® BELLSOUTH

BellSouth Telecommunications, Inc. . T .! - B Guy M. Hicks -
333 Commerce Street, Suite 2101 : : ‘ sr LCn 1L DM o4 an General Counsel
Nashville, TN 37201-3300 : ' G EE RS TED B S E A R R
guy.hicks@bellsouth.com 615214 6301

Fax6152147406
VIA HAND DELIVERY

David Waddell, Executive Secretary
Tennessee Regulatory Authority

460 James Robertson Parkway
Nashville, TN 37238 ’

Re: Interconnect/on Agreement Negotiations . Between - AT&T
Communications of the South Central States, Inc. TCG MidSouth, Inc.
and BellSouth Telecommunications, Inc. Pursuant to 47 U S C. § 252
Docket No. OO 00079 ' :

Dear Mr Waddell

Enclosed ‘are the original ‘and thlrteen coples of BellSouth’s Motlon for

ReConsuderatlon and Clarification. Copies of the enclosed are belng provnded to -
counsel for AT&T.

Ve

truly yours, -

GMH:ch
- Enclosure

424858



BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

InRe: ~ Interconnection  Agreement Negotiations Between  AT&T
Communications of the South Central States, Inc. TCG MidSouth, Inc.
and BellSouth Telecommunications, Inc. Pursuant to 47 U.S.C. § 252

Docket No. 00-00079
BELLSOUTH TELECOMMUNICATIONS, INC.;S

MOTION FOR RECONSIDERATION AND
CLARIFICATION

1. INTRODUCTION
BellSouth TeIecommunications Inc. ("BeIISouth") respectfully rnoves that ’t'he
Tennessee Regulatory Authorlty ("Authorlty“), actmg as Arbitrators,. reconsr‘der.
. certaln aspects of its November 29, 2001 Order of Arbrtratlon Award (the "Order“)
wnth respect to Issues 2, 3,14, and 19. In addrtlon, BeIISouth respectfully moves
the Authonty to clarify its Order regardlng Issues 15 and 18(b) and (c). Dependlngv
:on the Authority’s clarifications, BeIISouth may aIso request, for- tne reasons set
forth below, that_the "Authority reco‘n’s}ider 'its‘position on these_ latter issues as
~well. | .. |
o | SpeCificalIy, the A_rbitrators' should reconsider their decisions to (1) re‘quivre

_ BellSouth to provide “combinations” of Unbundled Network’EIeme_nis (UNEs), at

"TELRIC- -based prices rather than market prices, if BellSouth combines-such U‘NEs o : :

’anywhere in its own network (Issues 2 & 3) (2) require BellSouth to offer OS/DA'

as'a UNE because BeIISouth has not provided . sufflment customlzed routing . (Issue o
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14); and (3) require BellSouth to provide an integratablle system that “incorporates .
ol functionality present in _the TAFI interface for  CLEC usage.” (Iss_ue .1, 9). In

addrtron, BeIISouth respectfully requests the TRA to cIarlfy lts mtent |n ordenng‘

BeIISouth to ”provrde AT&T wrth the capablllty to order selectrve OS/DA routlng, e

wrth a srngle code.” (Issue 15). If the Authority rntended to order BeIISouth to

accept a srngle code for a srngle custom routrng pIan throughout the - state,}no |

reconsideratron is n_ecessary FlnaIIy, BeIISouth asks the Authorrty to cIarlfy |ts_

intent regarding‘ Issues 1 8(b) and (c), so that BeIISouth may. understand exactly .

what the Authorrty requrres BeIISouth to do with regard to electronrc orderrng For‘ :

instance, W|th regard to Issue 18(b) the issue was ‘whether BeIISouth was -

provrdlng eIectronrc orderrng to rtseIf for complex orders. BeIISouth presented - 6

evrdence that |t was not AT&T argued that BeIISouth drd provrde that capacrty to'_ s

' ltseIf The Authorlty s order is S|mply not clear as to what the Authorrty rntended .
'to requwe BeIISouth to do in Irght of th|s fundamental dlspute between AT&T and E
BeIISoUth.» ‘Again, depen_drng on the -clanfrcatron BeIISouth may request 3

' reconSideration of these issues for the reasons set forth in deta|I below. =

.  ISSUES

ISSUE 2: What does currently combmes mean as that phrase is used m 57 o
' ~C.F.R. 851.315(b)? . : -

ISSUE 3: Should BeIISouth be permltted to charge AT&T a glue charge when
: BeIISouth combmes network elements7



With. all }»}duevres'pect, as the law presentlv exists.the_Authcrity is s'imply
wrong with regard to these issues. BellSouth |s not legally ovbvligated to combine :
UNEs at TELRIC prices at any location AT&T designates simply because’},BelISvouth
combines those UNEs somewhere in its: network. BelISouth detailed in its .post-»v
hearing brief the current law as it_»vaddresses these issues and incorporates those
v remarks by reference. To expand on those remarks, it |s clear that thevF‘CC gg
intend to require BellSouth and other incumbenttelephone carriers to"‘combine"
UNEs in the fashion that the Authonty contemplates in this order and in |ts earlier
order on BeIISouth's cost studies. The FCC adopted rules that accomplrshed
exactly what the TRA has ordered. However, those FCC rules were stricken by the -
| 8™ Circuit Court of Appeals in Iowa Utils. Bd. v. FCC, 120 F.3" 753 (8™ Cir. 1997)
rvsd in part, 525. U.S. 366 (1999). They were ,stricken because they extended the
Act in an ina‘ppropriate manner. Importantlyv, therever__sal of these rules was not a.
part of the appeal to the. Supreme Court ,of_the United States and that part of the '
: Sﬂ‘ C|rcmt s decision was not rewewed vacated or reversed |

NotW|thstand|ng the fact that the offendlng rules were vacated and that part.b. |
of its decision was not appealed to the Supreme Court the 8" Clrcmt essentlally
on |ts own motlon, reconsrdered its ruling vacatlng this partlcular part of the FCC’

rules, when it revrewed other parts of its prior order at the drrectlon of the Supremey :

Court. That is, even though it was not required to do so, , the 8" Circuit reviewed . =

| again its decision to vacate CFR §51.315 (c‘)v,‘ and confirmed its earlier rulinQ. “The

gt CirCuit‘Court of Appeals said:



Rule 51 315(b) proh|b|ts the ILECs from separatlng prevrously '
combined network elements before leasing the elements to
competitors. The Supreme Court held that 51 .315(b) is . rational
because “[section] 251(c)3) of the Act is ambiguous on whether
leased network elements may or must be separated " AT&T Corp, _
525 U.S. at 395. Therefore, under the second prong of Chevron, the
Supreme Court concluded 541.31 5(b) was a reasonable mterpretatlon '
of an ambiguous statute. L

Unllke 51. 315(b) subsectrons (c) (f) pertaln to ‘the. comblnatlon of
network elements.  Section  251(c)(3) specrflcally addresses = the
combination of network elements. It states, in part, “An mcumbenti,
~local exchange carrier shall provide such unbundied network elements
in a manner that allows requesting carriers to combine such elements
in order to provide such telecommunications service.” Here, Congress
has directly spoken on ‘the issue of who shall combine previously
uncomblned network elements. It is the requesting carriers who shall'--_}’
“combine such elements.” It is not the duty of the ILEC to ”perform,
the functions necessary to combine unbundled network elements . in’
any manner” as requrred by the FCC’s rule. See 47 C. F.R. §51 31 5(c)

It is hard to lmaglne how the Court could have been much clearer on thrs pomt

The deC|S|on of the Authonty on these issues has the effect of relnstatlng‘ ’

the t/acated FCC rules regardlng the FCC s mterpretatlon of “ordinarily com}bmed ’ 3
AIthough varlous partles urged the FCC to reinstate its own rules in much the same
fashlon that the Authorlty has now done, the FCC itself decllned |n the paragraphs’}
followmg Paragraph 479 cited by the Authorlty in lts Order, to relnstate those" ’
rules If the FCC W|l| not relnstate its own rules regardlng thrs matter, lt is dlfflcult

_to understand the basrs for the Authorrty to reinstate those rules, partlcularly to thef :
extent such rules (reﬂect an |nterpretat|on of the Act that has been expllcrtly

‘ rejected by the ‘federal' courts.



The Autho‘rity should reconsid'er,its- decis_ion regarding Issues 2 and 3, and
rule consistent with federal law as set forth in BellSouth’s post-hearing brief in this
maftter. | -
 ISSUE 14: Has BellSouth provided sufficient c'ustomized routing in'accordancevl

 with State and Federal law to allow it to avoid providing Operator
ServrcesIDirectory Assistance (“OS/DA") as a UNE?

The FCC has determined thatgwhere an'lLEC has provided CLECs with
customized routing-or a compatible signaling protocol, the ILEC is not required to}
provide unbundled access to operator services:and.directory assistance.‘ (Milner'
- Prefiled Direct, pv 31) Customized routing, as it is used here, means that the
CLEC’s customers served by a BellSouth SWI'tCh can reach the CLEC's chorce of
operator service or directory assistance seryice platforms instead ofv.BeIlSOUth s'
operator service or directory assistance service platforms. /d.

| In its Order,»the Authonty S|mply concluded that "BelISouth’s customlzed
routing solutions have been insufflciently tested” and that ”BellSouth adm|ts that
to date, the only customized routing solution that exists in the entlre BellSouthv

| reglon is a test deployment in Georgra" (crtlng to Volume ll- A pp 18 22 of the

transcript). To the contrary, _BellSouths testlmony dld not constltutei an

”adm|ssmn " in the pejoratlve sense, but rather S|mply reflected that no other CLEC i

had actually asked for customized routrng.. The CLECs failure to request

customized routing cannot be construed as a fallure of - BellSouth s systems to

work.



Moreover, ‘tne test |n Georgia only v_addresses one lforrn‘ of ousrom'ized
routing. The -record is perfectly clear! that BeIISouth currently'bprovides tWO means,a_
of customized rOuting, the Line Class Code (LCC) method, Wh_ich was the s'ubjecf )
of the test in Georgia,. and the"Advanced Intelligent:Netw‘ork (AIN) ‘solotion.;

BeIIS‘outh_ testified fchat' both .methods are available and both have been ’tested and

proven. workableb " (Milner Prefiled Direcf pp. 33-34.) While AT&T may no’t bev,} .

happy wrth rt AT&T’s witness, Mr Bradbury, conceded that the AIN technology s
works (Transcrrpt Vol 1, p. 156) and that there is no reason the other solutlon, .'
rnvolvrng L|ne Class Codes, would not work as well. (Transcript Vol. 1 p i59) ,
Cu‘stomrzed 'routrng is avallab]e and o_an be |mplemented, whloh is exactly v‘v,hat;
AT&T .has ~asked for. _’_N‘othing. rnor,e. |s requiredfandv BeIISoufn' h'as met rts |
obligations in thisregard. .
- In‘}deed, the ‘G_eorg.ia. Commission; determined that Be]ISouth .hasv oror/ided 3
sufficient cus'.tornizedt routing to avoid providing OS/DA ‘as a UNE. (April 20, _‘20'01 ‘, __ :
Order at p. 12) 'The #Iorida Public Serv‘ioe Commi‘ssion» vresolved fhis issne |n
BeIISouth s favor as well (Order No PSC 01-1402-FOF-TP, p.101, June 28 2001) ”
It is dlffrcult to ‘understand how customlzed routlng could be avarlable |n those,
'states for AT&'_I', but not in Tennessee, and rndeed AT&T prO\rlded%no explan'atron;, §
 that would.vresOI_\re this obvious conflict. |
In the final anarysis, Beusmth is not obligated to wait oh the.'CLECs ’io-_
make up their collectlve minds to use custom|zed routrng ‘prior to belng relleved of l !

the obhgatlon to provrde OS/DA as a UNE. BellSouth currently offers customlzed':’



routlng to Aany CLEC thvat wants it, and that is the end of its obllgatlon The

) Authonty ) conclusnon otherwise is contrary to the |aw and to the undrsputed facts

vm the record |

ISSUE 15: What procedure should be establrshed for AT&T to obtain Ioop-port
combinations (UNE-P) using both Infrastructure and Customer Specific
Provisioning? (Attachment 7, Sections 3.20 — 3.24)

It is not clear that BellSouth has an issue w‘ith the AuthoritY’s, decisi‘on with
regartj to Issue 15. | This issue consisted of two' parts;. one invoiving’ what was
referred to as the ”footprint’% issue, end a second. issue invel\/ing how AT&T‘woqu
actually order customized routing. ‘The first part of ‘,this issue has been resolved. '
(Trahscript Vol. 1, p.150). | | v ‘}

With regard to the s_econti part bc“)f this isSUe, AT&T’s witness, Mr. Bradbury,
testified that customized routihg, as AT&T'en'visioned customized routing; inuolved
AT&T having the Cat)ability of directing‘an individual subsCriBer’s OS/DA traffic to
‘on'e of four different -alternetive scenerios. (Transcript Volt 1, pp. 1563-155). AT&T

: warttedto select the particular customvized routing for a specific‘ c.ustomer by
:simply putting a single number or‘letter,vdr some cembination of numbers and
letters, in a particular fleld on the customers Io‘ca‘l service request and have
BeIlSouth automatlcally route that customer’s OS/DA traffrc in the manner deswed

| BeIISouth was Wlllmg to create a single routing pattern, if AT&T toId' .
BellSouth which optlon it wanted to choose as the single routmg. (Transcnpt VoI
1, pp. 161-162). .AT&T would the_n. have the vo‘ption of allowing a subscriber to

“default” to that option, which would -require nothing further from AT&T, or it



could select any one of the other three options by 'placing the appropriate Line
~ Class Codes on the subscriber’s order.:_(:'l'ranscript Vol. 1, p. 163). What .Bellsouth'
was not willing to do., and what the ‘FCC did notv require BellSouth to_ do;' 'was to
allow AT&T to h}ave the ’option of simply haVing a single Iett'er'or a single nun1ber,_" ’
on a lo'cal servjice‘ request to de‘signate 'yvhich of th‘e tour, options AT&T was}_f‘
selecting for that subscrlber | | |

This then Ieads vto the requested clarlflcatlon The Authorlty orderedi :
BeIlSouth to provide‘ AT&T with the capabillty to order‘selectlve OS/DA routlng. |
with a singvle,- code and to .. provioe eieCtronic flow-through for selective_ 'OSIDA :
routing if BellSouth has the same functtonaiity. Bellsouth is perfectly \'N,illling':to do:.y
»thls |f the Authorlty meant that AT&T was to select. for the state (BeIISouth is
wnllmg to do this on a state by-state ba3|s, even though the FCC only requured It on |
a reglon wrde basrs) and if AT&T se|ects a single routmg,‘BeIISouth can» prowde‘ff
that routing W|thout AT&T havmg to provrde line class codes ‘or- any other.
mformatlon (Mllner Preflled Rebuttal Testlmony, pp. 26-29). | |

An |ssue arises, however if the Authority lntended to order that Bellsouth
accept any one of:four indicators (such as the numbers 1, 2, 3 and 4) and‘ intended
for BellSouth to allow the order to flow through without any "_‘anual 'int,ervéntion. -

Consider the,'latter part of this issue first. Specifically, the Author"ityf appea'r;'
to haye_ orderedﬁ BeIISouth_ to alloyvv‘ ‘AT_&T's 0s /DA orders to flow thro_ugh‘yrithout.'_
rnanual_handlin'g if.BeII:Svouthrsf’orders are processed without manual handllng ‘I'f.’ E

the Authority intendedv to requi_re AT&T to provide a si}ngle 'routin'g' for,'alllk'it_'si o |



o subscribers fhroughout the state, BellSouth cah_ do that for AT&T. That‘ is, it can
process AT&T's OS/DA orders and properly‘v r}oute"v them without any manua‘I
| interventron as a result of the routlng request.

If on the other hand, the Authorrty mtended to allow AT&T to simply select
any one of the four routing alternative identrfred and intended to require BellSouthv
to process such orders without manual intervention, e}dif‘ferent issue erise’s. First,
- the eritire point of arry arbitration invoving -operating. support systems rs to proVide
the CLECs with -parify and non-discriminatory acccess to BeIiSouth’s systems. Iri f
“the case of OS/DA orders BellSouth does not do what AT&T wants, and what has |

been described above, for |tse|f or any of its afflllates That is, BeIISouth does not.
have customized routing fo‘r its subscribers at all. A BeIISouth customer gets
BellSouth’s OS/DA service arid that is it. NOthirig at all needs to be put on the
,Bellsouth\ customer’s order in‘ this regard, the customer defaults to ‘the routing
‘BellSouth offers ,for all its customers. '~ (See’ li/iilner Prefiled Rebuttal, p.23) The‘
“Authority indits Order indicated, in response fo ti'ris point, -that wh;it B'e}IvISOUth}
v offered to its subscribers'was some how irrelevanti Iri fact, it is the 'o‘nly rele\)ant B
concern. If BellSouth provvidedbsuch customized routing to its customers, then |t
mightv»be obligated to do_so' for AT&T. It does not, and therefore it is r\ot' so
obligated. There is absoluteiy no evidentiary or |eQaI basis for the Authority to
order BellSouth to provide AT&T With electronic ordering options for four differerrt '

" customized routing alternatives, if that is in fact what the Authority intended. |



Movmg to the next pornt if the Authority intended by its Ianguage, to order -
BellSouth to create a system where AT&T could srmply prowde BeIISouth W|th a
srngle num‘ber ,(agarn, s‘ay thenumbers 1, 2,3 and 4) and expect BeIISouth to
somehow translate tha_t number‘into a designated customer r'outing" scheme, the‘

Authorlty should reconsrder that polnt as weIl

; As its beglnnlng pomt the Authorlty should again conS|der the point that_ s

BeilSouth made‘ in the preceedrng paragraph. The Authority has evidently taken the'
view that whatBelISouth Wavs‘ vpro’\_/ivvding to itself was "not relevant to :the_ outcovme. v‘ |
of this issue. That is incorrect. ‘. What BellSouth is required to provide to CAIV_'E}Cvs\ _
under the Act is p_‘a»ri't'yk with What vit uses to 'proVide its - ser’vicef, and :»n,on-

discriminatory aCceSS' to its systems'.‘ In this case what BellSouth proposed was

absolute parlty and non- dlscrrmlnatory access. BeIISouth h'as a singie ‘routi'ng pian Do

for V-OS/DA service throughout its regront It offered to provrde AT&T WIth a smgle
'routing plan for its‘OSF/[‘)’A service throughout the region. Moreover, BeIlSouth even -
agreed to modlfy that proposai to provrde that srngle routlng plan on a state-by- i

| state- baS|s if AT&T desrred (Milner Preflled Rebuttal, pp 25, 26) If the Authorlty' "

intended by its order to direct BeIISouth to offer more than this, the Authorrty |s

| compelllng BeIISouth to provrde supenor access to its systems which the Iaw does |

| 'not require or a‘"OW."}v }7 |
o rMoreoyer',, 't‘he. pro'blem.s'inhere,nt in sUc_h an approach,»_,if that:'is‘ V\(h.atithe

| Authority intended; can ;be_ ascerta}ined from AT&T’s own testimony.’. Mr. Bradbury |

testified, for instance, that there _might be 200 BellSouth syvitches. in Tennessee,

10



v, and‘that the line ‘cylavss'codes for rout‘ing option 1./ (aseuming that the four options”
were numbers 1 through 4), might well be. different for each”of the ‘2'00» offices.
‘(Transoript Vol. 1, p.164). In order f‘orv Bellsouth to accept a sinvgl.e number tor
'routing option 1, a translation table would ha‘ve to be used that associated the'
| Single_numher with the appropriate ‘Iine class oodee for veach'offi.ce. Since therevare
~four options in AT&T's scenario, it 'would‘ req.uire four ro,uting,tables for each
option, \rvith each rovuting table coVering 2‘00 offices. There is not one shr‘ed'vof
evidence in this record that such tables currently exist, or that it would ‘be any'.
more burdensome for AT&T to create such tables and. to provide the nece‘s“sary‘
‘inforn1ation to BellSouth for the appropriate.routingv, than it would be for BéllSouth."
to create such tables. | |

~ On a final note on this issue, the Authority relies, in reaching its deoision_, on
language in the FCC’s decision revndered on BeIISouth’s se.cond application fo’r
_lnterLATA rellef in Lowsrana BeIISouth and AT&T dlsagreed in their interpretations
‘of that language. Bellsouth is seeking clanfrcatlon as to whether the Authorlty has‘
agreed with BeIISouth’s interpretation or AT&T's. Agaln, if the Authorlty‘lntended -
‘to adopt AT&T’s interpretation, that wOuId neeessarrly mean that the Authority hae |
COncIuded that the FCC itself intended that BellSouth provide better service to |
AT&T than |t provrdes to |tself However, and although the FCC was clearly
unhappy with the result that i is exactly what the FCC has now acknowledged in _'

'Paragraph 173 of |ts Third Report and Order, (ln the Matter of Imp/ementatlon of

the Local Competlt/on Provisions of in the Telecommunlcat/ons Act of 1996, CC =
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Docket No. 96-98, 95-185, Thirvd"Repart and Order, 14 FCC Red 20912 (1999)) :
that it cannot do | | | |

BeIlSouth respectfully requests that the Authorrty cIarrfy rts Order’to. '
make it clear that it did not rntend to requrre BellSouth to provrde superror servrce to]

AT&T regardrng customrzed routrng To the extent that through such clarrfrcatron

the Authorrty indicates that such was in fact its intent, BeIISouth requests that the_ i

Authority reconsrder |ts decrsron to requrre BeIISouth to provrde superror servrce to‘ '
~ AT&T in this regard and to ruIe in BeIISouth s favor on this issue.
ISSUE 18: What should be the resolutron of the followrng 0SS issues currently'.
' pendlng in the change control process but not yet provrded7 (OSS
Attachment 7 Exhrbrt A) .
b) abrlrty to submit orders electronically for ail services and'elements? .
c) electronic processing after electronic orderrng, without subsequent
_ manual processrng by BellSouth personnel? »
BellSouth also seeks clarificatron, -and dep'e_ndrng on the clarifioation,' B
reconsideration of the AuthoritY’s Order as it addresses Issues 18(b) and (c). v.il'n’ its,

Order the Authorrty summarrly drsposes of these issues by referrrng to the FCC s

Frrst Report and Order (In the Matter of Implementation of the Lacal Campet/tlan '

Praws:on of the Telecommunlcatlons Act of 1996, CC Docket No. 96- 98 95 185
F/rst Repart and Order, 11 FCC Rcd 15499 (1996)) and the FCC’s Thrrd Regort :

| 'and Order (Order p.40), and concludrng that based on these orders ”BeIISouth

| must provrde ,electronrc or_de}rrng,.wrthout manual intervention, for aII network

’\ facilities'which BellSouth or itsf.retail affiliates_are cabable of orderinvg ._eleetronically

without manual intervention.” Id. »
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Clarificatidn of lvs.sue 18(b) is needed because this does not address the |
| dispute the pérties brbught to the Authorityfhrbdgh this issue. lssue 18(b) relates
'to the question:}of IWh‘ether AT&T must be‘ able to’ submit every order it wants to
~submit electronically, rather than having fts service rebresentative take dowh t‘he
Order and then transmit‘the order to BellSouth by facsimile. BeIISoufh’s pOsitidn
was (1) there is no such requirement in the IaW; and (2) BellSouth dbes not
_ electrovhicall'y trahsmﬁ its oWn complex orders electronically- and fheréforé is hdt :
required to transmit .AT&Tfé complex orders electronically. (See Pate Prefiled
- Rebuttal, pp. 39-40) AT&T challenged bqth of these c'laiAms. - |

| Withv régard to the factual issue idevnti.fied by Mr. Paté,— the issue is whéther
BellSouth submiﬁed its comp'lévarders elecfronically, aé claimed by/ AT&T, or
whether BellSoufh brocesses tﬁem manually; Aasv BeIISvouth asse_rté. The Autho'rify’s
" ruling on thié point is not'clear, since it sihply reqUirgs BeIISduth to éllow AT&T‘to
'submit electronically all orders for‘nétWork}fac‘ilitie’s that BellSouth is capable of
-'_s.ubhiitting electronically for ‘it'se>lf. HoWevér, ‘at bottom the issue _tl.Jrns on the
vdispu’te és to whether BellSOuth »submits its compiex orders electronically o.r _
whet}her it submits them in the same mahner as AT&T. The Authority has nqt
resolvéd that dispute. | |

A’ssum}ing," hoWever, thét _the A.uthority did ihtend to ’require BeIlSouth.to.
allow AT&T to submit ail orders eI‘ectr‘onigally, there is no legal or factual basis fof
such an orderv and BeIISouth resbectfully fequests that the Authority r'econsider‘»th‘is :

ruling. The evidence is ‘that more than 88% of all orders are submitted
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telec_tr_onicallly '(Transcript VoI‘,'1,_' p. 198}),a’nd that the"bqu of the balance of_'the
~ orders are}the complex orders mentioned above. (Transcript yol. 1, p. 193) ‘The
| .record is clear that for BeIISouth these complex orders generally orlgmateWIth
BellSouth account teams who represent BeIISouth s retail customers, and that[v'
these account teams send these orders to BeIISouth‘for subsequent entry |nto the
appropriate service order negotlatlon system (Transcrlpt Vol. 1, pp 194—195 )
BeIISouth as a matter of fact, does not submlt these orders eIectromcaIIy |n the
~first instance and cannot be requrred to provide superlor serwce in thls»regard to -
AT&T. ‘
In addrtlon, wh|Ie the Authonty relles on the FCC’s orders rveferenced above,
'there |s a subsequent order Appl/catlon by Bell Atlantlc New York for Authorlzat/on' _
' Under Sectlon 27 7 To Prowde In-Reglon InterLATA Serwce, CcC Docket No 99-
295 Memorandum Opinion and Order, 15 FCC 3953 released Dec 22 1999
(“Bel/ Atlantic Order”), that recognlzes that some complex orders cannot be‘ .
submrtted usmg an mdustry standard Iocal servnce request and must be submltted- -
usmg an Access Serwce Request WhICh can be submltted eIectronlcaIIy or by‘
facsimile. (/d at footnote 230) at Paragraph 92 Footnote 230) In short there |s:
no baS|s elther IegaIIy or factuaIIy to requwe that AT&T be aIIowed to submlt aII
orders electromcally, lf that is what the Authonty intended by its order |
Issue 18(c) presents a drfferent questlon The question | ralsed |n Issue 18(c)1 )
was whether, after belng submltted electronlcally, all orders submltted by AT&T}’

had to flow through BeIISouth s systems without manual mterventlon In resoIvm_g' ]
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this issue, again the Authority, relyi,ng‘on the earlier.FCC orders, sim‘ply directed'
BellSouth to allow all AT&T orders to flow through‘without manual intervention | |
.Where BetISouth Was capable of ordering similar network tacilities without manual
intervention itself. |

‘In fact, that is not the result that the FCC n13ndates at all. In its Bell Atlantic
Order, the FCC clearly recognized that whlle some orders "flow through others
-are not designed to ﬂow through. (See, e. g Bel/ Atlantic Order at Paragraph 160 |
| Footnote 488). Sirnilarly, in the recent FCC order |nvolvmg-‘SBC's application for
| interLATA relief ln Texas, 'the FCC aeknowledged thatHS_BC’s systems were not
designed to. allow all service order ‘requests to “flow through.” (See, "e.g. |
’Application by ’S.BC Communioat)'ons Inc.,’Soothwestern Bell Telephone Con'rpany,
and Southwestern Bell Cornmunications Services Inc. d/b/a Southwestern Bell
’Long Dlstance To Prowde ln-Reg/on InterLATA Serwces in Texas, CC Docket No
00-65, Memorandum Opinion and Order, FCC-OO-238 released June 30, 2000

- (“SBC Order”) at Paragraph 180, Footnote 490). |

Again‘, the AuthOrity has relied upon earlier FCC orders to formulate the basis -

for its rulrng on this issue. However; it is clear from later ord‘ers of the FCC that"
the FCC did not mtend the result that the Authority draws from the earlrer orders |
'Indeed, the Authority's conclusion in this matter is drametncally opposed to :whatx 3
the FCC has actually required in its orders that expressly address the issue of ,ﬂow‘. '

'through and the treatmen‘t of orders that fall out for manual handling. BellSouth *
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therefore, to the e>.<tent‘ that th_e‘Authority intended to-require such flowthrou'g‘h,.
resoectfully requests that the’ A‘u_thority reconsider its order. B | |
_ ISSUE 19: Should BellSouth provide AT&T with the ability. to access, ’yia:, "
EBI/ECTA, the full functionality available to BeIISouth from TAFl and
WFA7 (OSS Attachment 7) . ,

" Issue 19 deals with repair and malntenance interfa_ces }that are available:to
CLEcs, which enable the (.:LEC.’ to enter a trouble report for their custorners for
BellSouth proyided servi__ces._ In this’regard, BeIISouth has made. available to AT&T
the exact interface that BeIISouth’s‘ retail‘operations have access to; hut‘vAT&T, i
wants more. In resolvin'g this issue, the Authority has simply giveyn‘ AT&I;"e)t‘actly-
what it wants, W|thout regard to the law or the facts surroundmg thrs issue |

When a BelISouth subscnber caIIs I3eIISouth w1th a service or mamtenance
problem, -the BeIISouth representatrve uses a system called the TroubIeVAnaIys1s
-and Facmtatron Interface ("TAFI”) to deal with the problem TAFI is an mteractlve,
real-time human-to’-machine interface (Pate Prefiled Direct, pp .13-14) that guides
the 'represen‘tatiye “in :processing a vcustomer’s trouble ‘ticket.‘ TAFI wiII
automatically obtaln data from varlous Iegacy systems, execute tests as needed g
analyze the "collected‘ information (from both the customer and’ -:systems) ‘an_d.’} :
'develop a recornmended res0Iuti_o'n pat'h} for the reported trouble condu_ition'. In many
~ cases, TAFI wi_'ll_» resolye thetr._ouble condition, often with the custorner »still,onfthe‘ |

line. BeIISouth“has made. the}' TAFI. interface available to. AT&T' on--‘,a f-hvon..

discriminatory vbasis.___ /d. at 89. That i's‘, AT&T has the exact same access to TAFI -

that BellSouth’s retail units'h.ave to TAFIl.
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The issue here revolves around the fact that TAFI cannot be integrat'ed_‘ with
AT&T’s front-end computer- systems. (Transcript Vol. 1, p. 207). Thére is another

system, the Electronic Communications Trouble Administration (ECTA) system that

‘is a machine-to-machine interface that could be integrated into AT&T’s systems. -

(Pate Prefiléd Direct, pp. 93-94). Ivlr-lowever, FECTA does not bprO\./'ide certain “on-
line” functions that are available with TAFl. /d. Itis sVident'ly these 'functions that
the Authority has ordered BellSouth to ‘p'ro_vivde‘to AT&T in its resolution of t'his"
isstjle. |

- Once again, this is an issue that the FCC has already addressed an_d resolved '
in a manner consistent with BeII'South’s pos‘itions.v AT&T concedes that tﬁe_FCC'
has not found thst the lack of i.ntegration constitutes disc'riminatory scsess to the
maikntenan(':e'and repair systems. .(Transcript Vol. 1, }p. 207). Ihdeed,‘ in theirec‘ent

Bell Atlantic proceeding, the FCC stated that it specifically disagreed “with AT&T's

,_assertion that Bell Atlantic must demonstrate that it provides an integratable,

appli‘cation-to-applicatio‘n ihterfa’cé for maihtenance and repair.” (Bell Atlantic Order

at parsgraph 215). The FCC specifically‘concluded that' Bell Atlantic satisfied. its |
obligatidns by "demohstrating that it offers compstitors sUbstsnti‘aHy,the' sam‘e‘
means of accessing maintenance and repair functions as Bell 'Atlat'ntic’_s' retail -
operatidt\s.” /d. In this case, as BeIISouth witness Pate clearly stated, ‘AT&T has - |

non-discriminatory access to BellSouth’s maintenance and repair interfaces, and
_ P 2

’ hothing,‘fUrther is required. (Pate Prefiled'Direct, p. 89).
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| In resolving‘ this issue ‘adversely to BellSouth, the Authority acknowledges
that it requires more than the FCC has, by describing the FCC standard vvas‘»more ‘ |
lenient, p'resu'mably than the one adopted by the Authority. The’ difficUlty_vis 'that‘
the uncontroverted evidence is that it would take 13 to 18 m:onths to. create the
mterface that the Authonty is contemplatrng (Bradbury Prefiled Drrect p- 110 Pate
Prefrled Rebuttal, p. 61). Moreover whrle the Authorrty ordered BellSouth to_'
provrde this access using exrstrng industry standards ‘at the time of productron :
.(presumablv a tacit acknowledgment that t_he actions, ordered coUld,vvnotvbe.'
accomplished' for a Iong tirvn'e)‘ Mr. 'Pate-clearly testified that modifying the‘indl.i'stry; v’
standard ECTA interface to accomplrsh thrs goal would only result in-a non-
standard rnterface (Pate Prefrled Rebuttal, p. 62), which would not comply wrth the
Authorlty 'S o‘rder That is, as the Authorrty s Order is presently wrrtten BellSouth :
‘wrll never be able to comply wrth the order, because whatever |t created to provrde X
the functionallty that the Authorrty has ordered would not be in an rndustry
| standard format srnce there is no such format (nor could one be developed) |

Finally, the_re is the question of cost. AT&T wants. this functronalrty No"
other .CLEvC'in Tennessee has} ’arbitrated this specific issue. Someone has to pay for

what wrll undenrably be a non- |ndustry standard mterface that no one, includrng o

| AT'&T may ~really' want to use when rt' is completed BellSouth has already’ o

mformed AT&T that it would develop this rnterface if AT&T would pay for it.
AT&T is usrng this Authonty to avord that oblrgatron By pursurng thrs lnterface,

the Authorrty is srmply mcreasrng the cost of OSS systems for all CLECs, lncludrng' n
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those thatvdo not,wa’nt or need this ir.rte:rface.‘ If the Authority intends to grant}
AT&T was rt has asked for, it ought to make AT&T: pay for it.

There‘ls cle\arly, a reason that the FCC has adopted what the Authority hes
characterrzed as a more “lenient” sfand.erd. What AT&T wants is not required by
the Act, i.s not feasible as the Authority has ordered it, and won’t be ready,
according to the Undi'eputed and :uncontradicted evidence in this record unti‘I
sometime vin‘ 2004. | AT&T has not even aeserted that it v‘vopld accept such‘.an ,
| interface, since it would not be in an industry standard format and because of the
time frames involved.

. ', Once again, AT&T has raieed thie isvs,ue arour_\d the region, and noother: state |
~ commission has ordered the kind of relief ‘that AT&T kh'as sought, 'arrd _that v'this
Authority has ordered.} The closest any 'state commission came was rhe .North
‘C_arollina Utilities Commission that pro'poeed such a coneept in its Recommended
Arbitration Order }in its AT&T arbitra’rion, a deciveioh that it reversed after protests
by BeIISouth’.' Indeed, in ite final order,dieposing of objyectione to its Reoommended
Arbitration Order, the North‘ Carolina Utilities Commission simp'ly .declin"ed to rule on
this. vissue., (Order, North Carolina ‘thil‘ities Commiesior\, P-}140, Sub 73,‘ i‘s_sued |
June 9, 20'01, p.32), a resolution tha’.t‘ ,Kentchky also followed. (Order, Kehtocky .
Publrc Serviee Commission, Docket 2000-4_65; issued May 16, 2001, pp. 14-‘1;5)'
However, Georgra denied AT&T's posrtlon wrth regard to thrs issue (AT&T , :
F'Arbrtratlon Order Georgla Public Servrce Commlssron, Docket ‘U- 11853 rssued' '

April 20, 2001, p 1 6). - The Florlda Public Serv_ice Commission took yet another
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view, vopining that iff‘AT,&T‘ Wanted a non—industry standard‘ interface, it ‘c_o_ald 'rnak_‘e
a bona fide request for one :and I_pay. for it.. -Alternatively‘,_FIojrida order_ed Bel_leuth
to »‘simply: cvonti‘nue te -improve ECTA and 'to add additional features asvthe i_ndustry'
standards changed. (Order; F_Iorida 'Public_dservice Corhn*rission,v Docket 00@731- :
TP, issued June 28, 2001) B -
This aspect of the-Authority’s} order has. far ranging irnplieatidns that» ha've-.:'
“the potentlal of mcreasmg 0SS costsvfor every CLEC, mcludmg those who are notv
lnterested If AT&T is mterested in & non- standard interface for malntenance and
repalr thls Authonty ought to dlrect AT&T to make a bona fide request for such an
lnterface and pay for it. The Authonty should recon5|der its decnsmn regardrng this
issue and should conclude that AT&T has all that it |s entltled to, in that it already .
has the same access tq BeIISovuth s malntenance and repalr’systems‘ that BellSputh _

v-has.

V CONCLUSION

For the foregomg reasons the Arbltrators should grant BelISouth s Motlon_
for Recon3|derat|on and Clvarlflc:atlon. o

_R'evsbpectfulvly submitted,

TH TELECOMMUNICATIONS, INC.

_ _‘Guy—l(ll Hicks ' -
* 333 Commerce Street, Suite 2101 R
Nashville, Tennessee 37201- 33001 S
(615) 214-6301 ks
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Douglas Lackey
Lisa Foshee |
675 West Peachtree Street, N.E.
Suite 4300, BellSouth Center
Atlanta, GA 30375-0001
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